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Childzen and Gzandchildzen 


Sir fob Miqynard, and alſo of Mrs. Elizabeth Maynard, 
Widow , Relict of Foſeph Mamard, Only Son of 
Sir Fohn Maynard : | 

Together with 


Some REASONS moſt humbly Offered to Con-. 
ſideration on their Behalf, 


AGAINST 


A BILL Endeavoured to be Obtained by the Right Honorable the Earl of 
Stamford, and Dame Mary his Counteſs, Sir Henry Hobart and Dame Elizabeth 
his Wife ( Daughters and Heirs of the ſaid Foſeph Maynard) Entituled, 4» 4 C7 
for the Settling of the Eſtate of the ſaid Sir John Maynard. 


HAT Sir Fob» Maynard had Iſſue Foſeph his only Son and Four Daughters: 
1. Elizabeth, Married to Sit Duncomb Colcheſter, by whom he hath Iflue 
Maynard Colcheſter, Eſquire; and other Children. 
' 2. Honor, Marriedto Edward Noſwortby, Eſquire ; by whom ſhe left only one 
Child, Jane, now the Wife of Sir William Rawlinſon, Serjeant at Law. 
2. Foane, Married to Thomas Leigh of Adlington, Eſquire, deceaſed ; by whom ſhe hath Iſſac, 
Fobn Leigh, Eſquire, and other Children. | | 
4. Martha, Married to Edward Greſhem, Eſquire ( eldeſt Son to Marmaduke Greſham ) by 
wr og _ 2 eos fir ths Gal EA OR 
That Sir Fo ajnerd having provi ortions tor the la1d Dame Mary, and Dame E11- 
z.abeth, the Daughiters of his ſaid Son Joſeph. | | - 
Septemb, 2.8. 1676- Makes one Will (every Word writ wit his own Hand.) Whereby, he gives all his Man- 
- nours and Lands (except one Mannour 1n Sofalvy } for Default of -Ifſue Male of his Son 
Foſeph, The One Moiety thereof to his ſaid Grand daughters Dame Mary, and Dame Elizabeth, 
and their Heirs, as Tenants in Common ; and «he other Moiety thereof to his Daughters, the 
ſaid Lady Colcheſter, Mrs. Leigh, and Mrs. Greſham, and to the ſaid Fane Noſworthy ( now the 
_ of ” William Rawlinſon ) and their Heirs, to hold alſo as Tenants in common equally to 
be divided. ! 
Septemb. gth. 1686. Note. This Will is made before the AR a” Frauds and Perjuries. 
And Republiſhed \, The ſaid Sir Fobn Maynard, having Marryed his ſaid Grand-daughter Elizabeth to Sir Henry 
and Confirmed Sep. r1,4.,7;, and given her 10000 . for her portion, Makes another Will, whereby he gives to his 
27th. 1687. ſaid Grand-daughter Mary ( ſince his Death Marryed to the Earl of Stamford) the like Sum of 
10000 L, for her Portion, x 
And as to his Keal Eltate, Thereby Deviſes his Mannours of Clifton and Hardmead in 
the County of Buckingham (1500 , per annum) upon the Failure of Iſſue. Male of his Son 
Foſeph , to the ſaid Sir Henry Hobart for his Life, and the Life of the ſaid Dame Ekzaberb his 
Wife Fointly Living, the Remainder to the ſaid Fob» Leigh, and Maynard Colcheſter and their 
Heirs, during the Life of the Lady Hobart, end during the Life and Lives of all and every the 
Son and Sons, Daughter and Daughters, which the ſaid. Sir Henry Hobart hath, or ſhall have by 
his ſaid Wife ( in Truſt to preſerve the contingent Remainders )) then to the uſe of the Second 
Son of Sir Hewry Hobart by his ſaid Wife ( when he ſhall attain the Age of Twenty one years ) 
for Ninety nine years, if ſuch ſecond Son ſhall ſo long live, Remainder after his Death, or 
other End of that Eſtate, to the Heirs Males of the Body-of ſuch ſecond Son :; the Remainder 
in like manner to all and every other Son and Sons of the ſaid Sir Henry Hobart, and his ſaid 
Wife (the Eldeſt Son only excepted ) for Ninety nine years determinable on their reſpeQive 
Deaths, with Remainders to the Heirs Male of the Body of every ſuch Son, the Remainder to 
all andevery their Daughters which ſhall attain the Age of Seventeen years, and the Heirs of 
their reſpeAive Bodies, as Tenants in Common. 
A x> The 
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F# The Remainder to Mrs, Leigh, Mrs. Greſham, the Lady Rawlinſon and Maynard 
| Colcheſter (his Children and Grand-children ) and the Heirs of their bodies, as 
Tenants in Common and not Jointly. 

Note He purpoſely paſſes over the firſt Son of Sir Henry Hobart, that he ſhall take no- 
thing by his Will, declaring that he preſumes Sir Henry Hobart will take care of 
his firſt Son out of his own Eſtate. 

Note Sir Henry Hobart hath no ſecond Son born, nor any Daughter or Daughters that 
are near ſeventeen years of Age, or above ſeven or eight. 

And as to the Mannor and Capital Meſſage of Gunnersbury in Middleſex, he by the ſame 
Will gives the ſame to his Wife (fince his Death Married to the Earl of Suffo!k ) tor her 
life, and 3ool. per annum Rent Charge. | 

And after her Death and failure of Iſſue Male of Foſeph Maynard, ( who hath left no Son) 
he thereby gives the ſaid Mannor of Gunmersbury, his Mannor of Beere in Devonſhire, and 
Burleon in Lincolnſhire ( Tot. 200cl. per amum or more ) to the ſaid Mary Maynard his Grand- 
child (now Counteſs of Stamford) for her Life. Remainder to the ſaid Fohn Leigh and 
Maynard Colcheſter and their Heirs during the Life of che ſaid Mary, and of every Son and 
Sons, Daughter and Daughters which ſhe ſhall have (in Truſt to preſerve contingent Remain- 
ders) Remainder to the firſt Son of the ſaid Mary for 99 Years if he ſhall fo long live, 
with other Remainders over, as Clifton and Hardmead, are limited to the ſecond, and other 
Sons and Daughters of the Lady Hobart. 

£5, The Remainder of all theſe Mannors of Gannersbury, Beere and Burleon, to the 
ſaid Mrs. Leigh, Mrs. Greſham , the Lady Rawlinſon and Maynard Colcheſter, and 
the Heirs of their bodies as Tenants in Common and not Jointly. 

Note The Counteſs of Stamford hath no Iflue either Son or Daughter. 

So that theſe Remainders have a fair proſpe&t to be very valuable, the rather be- 

cauſe of this next Clauſe, wiz. 

And whereas [ have before limited ſeveral Eſtates to Fohn Leigh and Maynard Colcheſter 
and their Heirs (in Truſt to preſerve the contingent Remainders) upon the ſaid ſeveral E- 
Rates for lives. He further Wills, that if there ſhall be any occaſion for them to Enter for 
any A to be done to diſtirb or deſtroy any the contingent Eſtates, that they ſhall take 
the Rents and Profits to their own uſe, without account, during the Lite of ſuch Perſon or Per- 
ſons that gave Occaſion for fuch Entry. 

2+ Annuity 5, Then he thereby charges the Premiſes ( inter alia) with 400!. per annum to the ſaid Elize. 
Maynard (the Reli& of his Son Foſeph ) for her Life, in lieu of Dower or Jointure, and 
with 1ool. per amum to Mrs. Greſham for her Life , and gives ſome perſonal Legacies, and 
then Direts, that all the reſt of the Rents and Profits, and all the Surplus of his Perſonal 
Eſtate ( after Debts and Legacies paid) ſhall be diſpoſed of in a Purchaſe of Lands of Inheri- 
trance, and that the ſame, when purchaſed, ſhall be ſettled upon the Lady Hobart: and the 
Counteſs of Stamford for their Lives and firſt Sons, &«. as before; with Remainders over to 


As arte: With ſaid Mrs. Leigh, Mrs. Greſham, the Lady Rawlinſon, and Maynard Colcheſter, and the Heirs 
of Sir 7. Maynard's of their bodies reſpetively. And makes his Wife and the Lord Gorges his Truſtees and Exe- 
produced, Entituled(cutors, to ſee all this done accordingly, and that Conveyances be accordingly Executed. 
thus, ————— — Pj}, XN Duplicate of my Laſt Will, and is my Laſt Will, if the Original Blotted or Interlined 
mi[carry. 
x ah; Original the Counteſs of Suffo!k doth not produce. | 
By this Will the ſaid Mannor and Capital Meſſuage of Gurnersbury 1s given to his Wife 
( the now Counteſs of Suffolk) for her Life; and then the Reverhon thereort, and all the ſaid 
other Mannors of Clifton, Hardmead, Beere, and Burleon, are given tothe ſaid Lady Hobart and 
Counteſs of Stamfurd for their Lives, or 99 Years determinable on their Deaths, and to their 
firſt and other Sons for 99 Years ; with Remainder over to the Heir male of every ſuch 
om _ other Sons for 99 Years, if he live fo long ; with the Remainder to their Iſſue in 
Tail preſent. | 
With this difference only, That if one of them fail to have Ifſue, and the other hath, the 
ſame is given over in like manner to the Iſſue of the other: Whereas it is not fo by his for- 
mer Will in 168+. but if either of them fail of Iſſue, her ſhare 1s immediately given over to 
Mrs. Leigh, Mrs. Greſham, the Lady Rawlinſon, and Mr. Colcheſter, which is omitted in this laſt 
A Blank Will, and a Blank in that place in this Duplicate or laſt Will ; and ſo the Daughters and their 
WOT Children are not named by Name; but in Caſe of failure of ſuch 1fſue, they take as nexc 
Heirs in courſe by deſcent: With thels Two further reſtrictive Clauſes in this Will, wiz. 
Firſt,That after the ſaid Eſtates for Lives and 99 years reſpeRively, He deviſes all bis Mannors 
and Lands whatſoever to the ſaid Fobn Leigh, Maynard Colcheſter and Henry Colchefter,and their 
Heirs, during the Life and Lives of the ſaid Sir Henry Hobart and Elizabeth his wite, and of 
the ſaid Mary (now Counteſs of Stamford) to preſerve the contingent Remainders aforeſaid. 
Secondly, That by this Will, here is 10 Legal Eſtate at all given or deviſed either to the ſaid 
Sir Henry Hobart or his Lady, or to the ſaid Counteſs of Sremford, or any their Sons ; bur 
the Legal Eſtate of the whole is Vefed in the Lord Gorges, Mr. Colcheſter, and the 
Counteſs of Suffolk, and their Heir:, in Truſt (after the Death of the ſaid Counteſs of Swf- 
folk) to convey and ſettle the ſame for the reſpective Terms and Eſtates aforeſaid. 


FJ: 


"7 "0% 63 et >a on 


a2 TH, 


Amnuit }# þ 


E433 
S0 that by this Will alſo, there's a very ſtri& Intayle of the whole, to prevent any Ali- 
enation of any part out of his Family ; he having a full proſpect and- reſolution that all 
his Real Eſtate, if his Grand-daughters ( the Lady Ho5art and. Counteſs of Stamford ) 
had no Ifſue, ſhould come to his own three Daughters, and the Lady Rawlinſon, (who 
ſtands in the place of the fourth) and that they ſhould have all his Inheritance, and 
ſhould not be prevented thereof by any Ad to be done in the mean time. 
And therefore belides the Lands Deviſed ur ſupra, he by this Duplicate gives his ſaid Grand- 
daughter (the Counteſs of Sramford) 10000). certain for her Portion ( as he had done be- 
fore rothe Lady Hobart) beſides what he hath given to each of them of his Inheritance, if 
they ſhould have Children. 

Dy this Will alſo, he gives to Mrs. Elizabeth Maynard (the Reli& of his Son Foſeph) 300 
or 350!. per Annum for her Lite; whereas by the former Will is was 40ol. per Annum. 

And to Mrs Greſham he gives 30/. per Annum Rent-charge for her Lite; whereas by the 
former it was 1000. per Annum. 

And, by this will, there is the like Clauſe as in the former, That all che ſurplus of this Eſtats 
Real and Perlonal (after his Debts paid, and particular Legacies) ſhall be inveſted in Purchaſe 
of Lands of Inheritance; and when Purchaſed, to be Settled and Intailed in the fame man- 
ner as his other Mannors thereby are Intailed; fo that if the Lady Hobart, and Lidy Stam- 


fords Children ſhould fail, or they have none that ſhould live co attain 21. That the ſame; with 


the other Inheritance, might and may come to his ſaid three Daughters, and the ſaid Lady 
Rawlinſon, as 15 before mentioned. 


[7 Note, Jt is not yer by Law ſettled or determined which of theſe Three are the true laſt 
Fill of Sir John Maynard. 

Touching this laſt of the 2. of March, 1689. there's a ſpecial Verdi depending in the Kings 
Bench, upon the A of Frauds and Perjuries, whether it was duly Signed and Sealed by 
the Teſtaror, iri the preſence of Three WicneiTzs, /o as to. be either a good Will, or a good 

| Rewocation of the ſaid former Will 1n 1685. | | 

Touching that Will of i 685. there 15 a Bill depending in Chancery for the ſaid Mrs. Maynard 
(the Widow of Foſephb) to have 4oo I. per Annum tor her Life, according to thac Will; 
which Caule 1s at Iſſue, and will be heard in Chancery the next Term, if not prevented by 
the Privilege of the Earl of Stamford, or Counteſs of Suffolk: And if »either of theſs two be 
good Wills within the ſaid A& againſt Frauds and Perjuries, then the firſt mentioned Will in 
1676, will certainly be good, being all of his own Hand, and made beforethe ſaid Ac. 

XZ Note, The whole purport of this Bill in Parliament wich the Earl of Stamford, Sir Henry 
Hobart, and Counteſs of Suffolk would get paſſed, is, To Enat this Will of the 21. of 
March, 1689. in Terminis, to be the true laſt Will of the ſaid Sir Foby Maynard, and ſet 
it out in hec Yerba. | 
G24 Before it be Tryed at Law whether it be the true Will or not. : 

And then all che reſ# of the ſeveral Proviſo's and Paragraphs of this Bill, Is for them and the 

Counteſs of Suffolk to endeavour thereby to get more for themſelves of the ſaid Sir Fobn Maynard's 

Eſtate, and in other manner than by that wery Will is given them, and conſequently to leſſen the 

Share of the {aid other Perſons ſo as aforeſaid concerned,and alſo zo leſſen that Surplus of the Perſonal 

Eſtate, and which may accrue out of the Rents and Profits of 'the Real Eſtate during the Coun- 

teſs of Suffelk's Life, aud which by both the ſaid Wills, 18 expreſly dire&ed to be Inveſted in the Pur- 

chaſe of Lands of Inheritance, and [when purchaſed to be ſo ſettled as the ſaid other Mannors 
thereby are, 'ſo as not tobe aliened but upon Failure of I{fue of the ſaid Counte(s of Sramford 

(who hath no Child) and the ſaid Lady Hobart, who hath no ſecond Son, or any Daughter above 

nine years old, is to come to the ſaid Mrs. Leigh, Mrs. Greſham and to the ſaid Lady Rawlinſon, 

and Mr. Colcheſter, and the Heirs of their Bodies reſpeRively. 
To prevent and defeat them of all which, This Bill is endeavoured to be got paſſed 
into an AR, 


| Upon this whole Matter, 


®wer. I. Whether it be not very unreaſonable to attempt to get an Act of Parliament to Ena# 
that Writing, to be Sir Fobn Maynard's laſt Will, which hath not hitherto been ſettled or deter- 
mined by any Court in Weſtminſter-hall :o be his Will. - 
II. When there are three Wills produced, all of Sir Fobn Maynard's hand, and two of chem in 
Conteſt in two ſeveral Cauſes in Wefminſter-ha!l, before either of them be judicially deter- 
mined, to endeavour to get ſuch an A& of Parliament, be not to prevent the ſaid other 
Perſons, ſo as aforeſaid concerned, from Trying their Right in Weſtminſter. ball, and from 
their. having the Benefit of the Law. Pd V7 
III. Whether che ſeveral Proviſo's and Paragraphs in the ſaid Bill in Parliament, wherety 
more or greater or other part of the ſaid Sir John Maynard's Efate 15 enacted to be given or 
provided to or for the ops Earl of Stamford, Sir Henry Hobart, and Counteſs of Suffolk, than 
by the ſaid Will (ſought to beenacted) 1s gon to them, or in other Manner than the ſame 1s 
giventhem, whereby to vary or leſſen the Intereſt of the ſaid Mrs. Leigh, Mrs. Greſham, and 
of the ſaid Lady Rawlinſon and Mr. Colchefter againſt their Conſent, and witho.t any Recom- 
pence or Conſideration to them A ae 00 made or given, be not equally unreaſonable ? _ 
&1V. Jn the ſame Bill, to ena the Will of 1689. and yet, it: the Jelf ſame At, to vary 14, 
Truſts and Bequeſts in that very Will, and his without Conſent, be not alſo very a 
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TE. Eſpecially when by the ſaid Bill, they have put in «Clauſe to eve# them the ſaid Earl of 
Stamford, &c. to be Tenants of the Freehold, aud to have Eſtates in all the ſaid + capa ar 
for their own Lives, whenas the ſaid Will doth wot give them any (uch Eſtate, and thereby to endea- 


vour to put thetnlelves in « Capacity to make an Alienation of the ſaid Mannorsand Lands out of the 
Family, which the ſaid Sir Joby Maynard by both the ſaid Wills, hath with /o by care and exact. 


neſs ſtudiouſly avoided, On purpoſe to entail and preſerve the ſame for his ſaid other Childre 
and Grandchildren, if the ee of his ſaid Son Could fail. | i; 
£2. Whether this, be not at the ſame time, they ſeek to enact the ſaid Will even in 
NO the very ſamemoment, to endeavour to deſtroy t be true Intent thereof. 
Particularlp, The Earl of Stamford, who married the ſaid Mrs. Mary Maynard (ſince the 
Death of Sir 7oby Maynard) and before ſuch his Marriage, was fully acquainted with the ſeveral 
ſaid Wills, and how the ſaid Eſtate was thereby ſettled and intailed, and upon what Terms it was 
thereby | ha to his Lady, and what her Fortune was, and yet nevertheleſs was contented to pro- 
ceed and to accept her Perſon and Effate with thoſe Cloggs upon it, as they be now Called. 


All which is humbly offered to conſideration as a juſt ground 
to oppoſe the paſſmg of the ſaid Bill into a Law 
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